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State of Wisconsin
2011 - 2012 LEGISLATURE

MAE ERIDAY

AN ACT to amend 59.69 (10)8(5;’ 59.69 (10) (b) 3., 59.69 (10) (c), 59.69 (10) (e),
59.69 (10m) (a) (intro.), 59.69 (10m) (a) 1., 59.69 (10m) (b), 59.692 (1s) (a) (intro.)

and 1., 60.61 (5) (a) to (e), 60.61 (5m) (a) (intro.) and 1., 61.351 (5), (5m) (a)
(intro.) and 1., 62.23 (7) (h), 62.23 (7) (he) 1. (intro.), 62.23 (7) (he) 1. a., 62.23

(7) (he) 2., 62.23 (7) (hg) 1. and 2. and 62.231 (5) and (5m) (a) (intro.) and 1.; and

to create 59.692 (1p) and 59.692 (2m) of the statutes; relating to: certain

he r€laigpng

/

shoreland zoning standards and ordinances that regulat nonconformmg 7

/,

“structures WWI

ﬁf‘gﬂ&ﬁ(oﬁ of a nbnconTerﬁunguse “UnderTocal zohing oriinances. /_Lh
Khghs, o6 0,@

Analysis by the Legislative Reference Bureau

Under current law, a county must enact a shoreland zoning ordinance for all
shorelands in its unincorporated area and the ordinance must meet shoreland
zoning standards established by the Department of Natural Resources (DNR) by
rule. Current law defines a shoreland to be an area within a certain distance from
the edge of a navigable water. Current law also specifies that, if a shoreland area is
annexed by a city or village (annexing municipality) or is part of a town that
incorporates as a city or village (incorporated municipality), then, with certain
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exceptions, the county shoreland zoning ordinance continues in effect and must be
enforced by the annexing or incorporated municipality. The exceptions in current
law allow the annexing or incorporated municipality to enforce its own zoning
ordinance with respect to shorelands if the ordinance complies with shoreland
zoning standards that are at least as restrictive as the county shoreland zoning
ordinance.

This bill prohibits a county from enacting, and prohibits a county, city, or village
from enforcing, any provision in a county shoreland zoning ordinance that regulates
the use, location, maintenance, expansion, replacement, or relocation of a
nonconforming structure if that provision is more restrictive than the shoreland
zoning standards for nonconforming structures promulgated by DNR. The
prohibition under the bill also applies to a shoreland zoning ordinance enacted by an
annexing or incorporated municipality. The bill defines a nonconforming structure
as a structure that does not conform with a county shoreland zoning ordinance but
that lawfully existed before the county shoreland zoning ordinance was enacted.

The bill also provides that DNR may not establish a shoreland zoning standard,
and a county may not enact or enforce a shoreland zoning ordinance, that prohibits
the construction of a structure or building on certain lots, parcels, or tracts (lots).
Under the bill, a shoreland zoning standard or ordinance may not prohibit the
construction of a structure or a building on a lot that does not meet minimum area
and width requirements if the lot met those requirements when the lot was originally
created or if there was no shoreland zoning standard or ordinance in effect that
established minimum area and width requirements when the lot was originally
created.

-eittes; VIIIages, certain towns (municipalities), and cefintie
e authgrized to enact zoning ordinances that regulate and restrict the height,
umber of siories, and size of buildings and other structures, the pefcentage of lot
hat may be dscupied, the size of yards and other open spaeés, the density of
opulation, and theJocation and use of buildings, structures; and land for various
purposes. ™
Alsounder current law, a zoning ordinance enact¢d by a municipality or county
may not prohibit the continued Jawful use of anybuilding, premises, structure, or
fixture for any trade or industryNor which tfie building, premises, structure, or
ffixture is used when the ordinance takes effect, although in certain towns such an
ordinance may prohibit the alteratjefi b, or addition to, any existing building,
[premises, structure, or fixture that1is used toe on an otherwise prohibited trade
or industry within the area thdt is subject to thé~ardinance (district).
In cities, villages, towhs exercising village powers, and counties, the alteration
of, addition to, or repaif in excess of 50 percent of the as3sgsed value of any existing
building, premises;structure, or fixture to carry on any prohthjted trade or industry
within the digtfict may be prohibited, except for certain structures that are damaged
or destroyed by the elements, fire, vandalism, or infestation. Genmegally, if such a
noncopforming use-ef-a-building; premises, structure, or fixture is discogtinued for
months, any future use of the building, premises;structure, or fixthre must
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teanform to the municipality’s or county’s zoning ordinance Ufider county(lngme

continued. use of a nonconforrmng temporary structuremay be prohibited.

no mty, village, town, o unty may prohibit the continued
ding, prexmse ructure, or fixture or the repair or
maintenance of a building preniises structure other than billboard, or fixture, for
any trade or 1ndustry for wh the builthag, premises, structure, or fixture is used

fure may be prohibited, except for cértain damaged or destroyed
ctures. Generally under the bill, any zoning ré¥twicijon that may be
ently to a building, prennses structure, or ﬁxture and~would be

For further information see the local fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: -/

S o

/\cSE/SII'ION 1. 59.69 (10) (a) of the statutes is amended to read: "’

59.69 (10) Ga)\ An ordinance enacted under this section may not prohibit the

| continuance of the lawﬁlkuse of any building, premises, structure, or fixture, or the

repair or maintenance of an ilding, premi cture other than a billboand,

or fixture, for any trade or industry for which such building, premises, structure,for |

fixture is used at the time that the ordinancestake effect, but the alteration-offo
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discontinued for a period of 12 months, any future use of the building, prem ‘II

mbporary structure, er-fixture shall conform to the ordinance.

& %E:STION 2. 59.6 (b) 3. of the statutes is amended to read:

e e 5 s ot e et MRS
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tb) 3--The officer designated under subd:-1:or2:shaltea

to%de immediately after the enactment of an ordinance or amendmen

3 or chanye in district boundary, approved by the town board, of all
4 buildings témporary s res in the town used for purposes not ¢cgnforming to the E
5 regulations o. icable to the district in which they are situatéd. The record shall E
6 include the legal 3 escription of the lands on which the strdctures are located, the g
7 nature and extent o e uses therein, and the names and addresses of the owner or f
8 occupant or both. Promp ly on its completion the re crd shall be published in the
9 county as a class 1 notice, und er ch. 985. The recopd, as corrected, shall be on file with |
10 the register of deeds 60 day ‘sfter the last publication and shall be prima facie %
13 evidence of the extent and numb of nonfgonforming uses existing on the effective }‘i‘
12 date of the ordinance in the town. Coixgctions before the filing of the record with the E
13 register of deeds may be made on thé ﬁl ng of sworn proof in writing, satisfactory to %
14 the officer administering the zoping ordinayce.
15 SECTION 3. 59.69 (10) (¢) of the statutes s amended to read:
16 59.69 (10) (¢) The bgard shall prescribe a procedure for the annual listing of
17 nonconforming uses of temporary structures, diségntinued or created, since the
18 previous listing apd for all other nonconforming uses of temporary structures.

19 Discontinued and newly created nonconforming uses of demporary structures shall

20 be recorded with the register of deeds immediately after the annual listing.

21 SECTAON 4. 59.69 (10) (e) of the statutes is amended to kead:

22 5969 (10) (e) 1. In this paragraph, “amortization ordinance” means an
23 ordinance that allows the continuance of the lawful use of a nonconfyrming building;
temporary structure;-er-fixture that may be lawfully used, as described

\/ 25 !nder par. (a), but only for a specified period of time, after which the lawful use of

i~
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DN 6. D959 (10 ofthrestatutesisamended 1o r

59.69 (10m) (a) 1. The nonconforming tersporefy structure was damaged

16 destroyed on or after Mare] 2, 2006.

17 SECTION 7. 59.69 (10m) (b)-oT'the statutes is amendgd to read:

18 ' 59.69 (10m) (b) At ordinance en inder this segt n to which par. (a)
19 applies shall gltow for the size of a temporary structure

20 | was ime ediately before the damage or destruction if necessary fo

21 _sifueture-to-eomply-with applicable-state-or-feder i

22 SECTION 8. 59.692 (1p) of the statutes is created to read:

23 59.692 (1p) The department may not establish or enforce a shoreland zoning
24 standard, and a county may not enact or enforce an ordinance under this section, that

25 prohibits the construction of a structure or building on a lot, parcel, or tract that does




13

14

15

16

17

18

19

20

21

22

23

24

__originally created.
> A NA — B/ oy
SECTION 9. 59.692 (1s) (a) (intro.) and 1. of the statutes-are-aniended to re? y
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BILL SECTION 8
not meet minimum area or width requirements under that standard or ordinance,
if any of the following applies:

(a) The lot, parcel, or tract met the minimum area and width requirements for
the construction of a structure or building when the lot, parcel, or tract was originally
created.

(b) There was no shoreland zoning standard or ordinance in effect under this
section that established a minimum area or width requirement for the construction

of a structure or building on the lot, parcel, or tract when the lot, parcel, or tract was

| \&Ejgg (1s) (a) (intro.) Restrictionsthat are applicable to damaged-6r destroyed

.,
e

nonconforming temp orary structures and that are contained jndn ordinance enacted
under this section may not prehibit the restoration of a nonconforming temporary
structure if the temporary structure will’»&€ restored to the size, subject to par. (b),

age or destruction occurred

location and use that it had immedhately before the
or impose any limits on the costs of the repair, reconstruction ornjmprovement if all
of the following dpply:

1. ‘Fhe nonconforming temporary structure was damaged or destroyed

I

0 ob 1,997.
SECTION 10. 59.692 (2m) of the statutes is created to read:
59.692 (2m) (a) In this subsection, “nonconforming structure” means a
structure that does not conform with a county shoreland zoning ordinance enacted
under this section but that existed lawfully before the county shoreland zoning

ordinance was enacted.
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BILL SEcTION 10

(b) A county may not enact, and a county, city, or village may not enforce, a
provision in a county shoreland zoning ordinance that regulates the use, location,
maintenance, expansion, replacement, repair, or relocation of a nonconforming
structure if that provision is more restrictive than the shoreland zoning standards
for nonconforming structures promulgated by the department under this section.

(c) A city or village annexed as provided under sub. (7) (a) or incorporated as
provided under sub. (7) (ad) may not enact or enforce a provision in a city or village
shoreland zoning ordinance that regulates the use, location, maintenance,
expansion, replacement, repair, or relocation of a nonconforming structure if that
provision is more restrictive than the shoreland zoning standards for nonconforming

structures promulgated by the department under this section.

oA N . 60.61-(5 a/,-L0-4 L0101 1L0¢e Statlles dre ame dt d:
10 ’ D110 mended to rea . i
6061 (5) (a) An ordinance adopted under this section may not prohibit the

, _
ontinued use.of any building, premises, structure, or fixtureor the repair or

maintenance of an vBuilding, premises, structure other tham'a billboard, or fixture

riises, structure, or fixture is

used when the ordinance takes effect—Aq inagfice-adoptedunderthissectionma
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premises; temporary structureser-fixture shall conform to the ordin
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1

N
\E
3 addresses of the owner of the nonconforming use and any occupant/;/éther than the
4 owner, the legal description of the land, and the nature and extent of the use of the )
5 \ land. The ragord shall be published in the town as a class 1 fiotice under ch. 985.
6 Within 60 days after final publication, upon presentation of proof to the town board,
7 errors or omissions 18 the record may be corrected. At the expiration of the 60-day
8 period, the record shall be filed in the office of the toyn clerk after the record is first
9 recorded in the office of the degister of deeds. ¢ record is prima facie evidence of
10 the extent and number of nonconforming uses gf temporary s es existing at the
11 time the ordinance takes effect. Erryrs or ginissions in the record shall be corrected
12 by the town board upon petition of any cKizen or by the board on its own motion. The f
13 decision of the board concerning errgrs or omissions is final.
14 (¢c) Immediately after the regbrd of nonconforming uses of temporary structures
15 is filed with the town clerk, tle clerk shall furnisk the town assessor the record of
16 such nonconforming uses within the town. After thesassessment for the following
17 year} and each succeediig assessment, the town assessor shall file a written réport, ;
18 certified by the boayd of review, with the town clerk listing Nl nonconforming uses
19 of temporary strictures which have been discontinued since thiprior assessment.
20 The town clefk shall record such discontinued nonconforming dses as soon as
21 reported by the assessor. In this paragraph, “town assessor” includeg the county
22 assessdr assessing the town under s. 70.99.
23 (d) Paragraphs (b) and (c) do not apply to towns issuing building permitg as a

24 eans of enforcing the zoning ordinance or of identifying nonconforming uses of
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()

/Tetporary structures or to towns which have established other proce m-—--v-i;

purpose.

(e) 1. In this paragraph, “amortization ordinance” means an ordindnce that

hS
A

;ﬂ{ows the continuance of the lawful use of a nonconforming buildife—premises;
Em:g%[ggy structure;erfixture that may be lawfully used as describgd under par. (a),
but on‘i\gﬂ{or a specified period of time, after which the lawful uge of such building;
pmmme&w structure;erfixture must be discontinued without the payment

of just compensation.

2. Subject to
the removal of a noncthrming building;premises; temporary structure;orfixture

r. (a), an ordinance enacted under this section may not require

by an amortization ordinance.

SECTION 12. 60.61 (5m) (&) (intro.) and 1/ of the statutes are amended to read:

60.61 (5m) (a) (intro.) Restrictions that are applicable to damaged or destroyed
nonconforming temporary structuresXand that are contained in an ordinance
adopted under this section may ng pr01't the restoration of a nonconforming
temporary structure if the tempgrary structurewill be restored to the size, subject
to par. (b), location, and use that it had immediately before the damage or destruction
bceurred, or impose any limits on the costs of the xepair, reconstruction, or
ymprovement if all of the following apply:

1. The noncgnforming temporary structure was damagedqr destroyed on or

hfter March 2,/2006.

SECTION 13. 61.351 (5), (bm) (a) (intro.) and 1. of the statutes are amiended to
read:
61.351 (5) REPAIR AND EXPANSION OF EXISTING TEMPORARY STRUCTURES PERMITTED.

Notwithstanding s. 62.23 (7) (h), an ordinance adopted under this section may not ™
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1)

%

nonconforming temporary structure in existence on the effective date of an ordihance
adopted under this section or any environmental control facility in existgnce on the
effective date of an ordinance adopted under this section related to that temporary
strxcture.

(8m) (a) (intro.) Restrictions that are applicable to ¢dmaged or destroyed
nonconforiing temporary structures and that are coptained in an ordinance
adopted undex _this section may not prohibit the restoration of a nonconforming
temporary structire if the temporary structure will be restored to the size, subject
topar. (b), location, anq use that it had immediajély before the damage or destruction

occurred, or impose an¥ limits on the ¢dsts of the repair, reconstruction, or

! improvement if all of the follswing apply’

1. The nonconforming temyporafy structure was damaged or destroyed on or

hfter March 2, 2006.

SECTION 14. 62.23 (7) () of the shatutes is amended to read:

62.23 (7) (h) Nonconforming uses. The continued lawful use of a building,

yO

premises, structure, or fiXture, or the repair onmaintenance of a building, premises

existing at the time of the adoption or

ited although the use-does-not

fst cture other than 4 billboard, or fixture

f amendment of a zoxiing ordinance may not be prohib

/
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~the repair, reconstruction, renovation, remodeling or expansigé
T
e,

ed-to-a-conforming use continuance of the nonconforiming use of

# temporary structure may be prohibited. If the nonconforming use is discon¥pued
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| Tora-peried-of.12_months, any future-use-of the b

k“s\!;ructure,—ep—fmtu;e shall conform to the ordinance.
;‘gﬁ

BILL \ SECTION 14

x‘x\ SECTION 15. 62.23 (7) (he) 1. (intro.) of the statutes is amended tg

.23 (7) (he) 1. (intro.) Restrictions that are applicable to damaged or

K}
kY
|
I
i
$
s
£
,
i

nonconforming temporary structures and that arg contained in an
cted under this subsection may not prohibjt the restoration of a
nonconforming e nporary structure if the temporary strug re will be restored to the
size, subject to subd\2., location, and use that it had ipdmediately before the damage
or destruction occurrkd, or impose any limit§ on the costs of the repair,
reconstruction, or improvement if all of the fol owing apply:

SECTION 16. 62.23 (7) ( ) 1. a. of the'statutes is amended to read:

62.23 (7) (hc) 1. a. The no qnforming temporary structure was damaged or
destroyed on or after March 2, 2006

SECTION 17. 62.23 (7) (he) 2. of th statutes is amended to read:

62.23 (7) (hc) 2. An ordisiance enacted uxnder this subsection to which subd. 1.
applies shall allow for the £ize of a temporary strycture to be larger than the size it
was immediately beforé the damage or destruction ¥ necessary for the temporary
structure to comply/Avith applicable state or federal reqiyjrements.

SECTION 18/ 62.23 (7) (hg) 1. and 2. of the statutes ars amended to read:

62.23 (7} (hg) 1. In this paragraph, “amortization orgdinance” means an

ordinance that allows the continuance of the lawful use of a noncon orming building;

e

premiseg; temporary structure;er-fixture that may be lawfully used, as described
undey par. (h), but only for a specified period of time, after which the laWful use of
such building; premises; structure;—erfixture must be discontinued withsut the

N

gayment of just compensgﬂt&ggw i
I,
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1 4 2. Subject to par. (h), an ordinance enacted under this subsection may/fiot \
2 q\lﬁ.{g the removal of a nonconforming building;-premises; temporary stryeture;or f
3 . . )
4 SEC'I‘IO\IQ\19\62.231 (5) and (5m) (a) (intro.) and 1. of the stapdtes are amended
5 to read: N | y
6 62.231 (5) REPAIR AND EXPANSION OF EXISTING TEMPORARY STRUCTURES PERMITTED.
7 Notwithstanding s. 62.23 ("W(h), an ordinance adopted under this section may not
8 prohibit the repair, reconstru PiQn, renovatiop, remodeling or expansion of a
9 nonconforming temporary structure inexistepte on the effective date of an ordinance
10 adopted under this section or any enviro .. reqtal control facility in existence on May
11 7, 1982 related to that temporary strdcture.
12 (5m) (a) (intro.) Restrictiphs that are applicable to damaged or destroyed
13 nonconforming temporary stpactures and that are containdq in an ordinance enacted
14 under this section may p6t prohibit the restoration of a nonconforming temporary
1] structure if the temp6rary structure will be restored to the size, sttbject to par. (b),
16 location, and usefhat it had immediately before the damage or destruct¥qn occurred,

or impose apy limits on the costs of the repair, reconstruction, or improvement if all

of the fgHowing apply:

. The nonconforming temporary structure was damaged or destﬂllj
After March 2, 2006.

21 | (END) p — N T E
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History: 1983 a. 532, 538; 1985 a. 136, 316; 1991 a. 255; 1993 a. 246, 301, A0O, 414, 491; 1995 a. 27 5. 9130 (4); 1995 a. 201; 1997 a. 3.; 2001 a. 50; 2005 a. 26, 79, 81,
112, 171, 208; 2007 a. 97; 2009 a. 351.

SECTION 14. 60.61 (5m) (a) 1. of the statutes is repealed.

SEcTION 15. 60.61 (5m) (a) Zv.zof the statutes is repealed.

SECTION 16. 60.61 (5m) (ae) of the statutes is created to read:

60.61 (5m) (ae) In this subsection, “nonconforming structure” means a

\[ structure that does not conform with a zoning ordinance enacted under this section

but that existed lawfully before the zoning ordinance was enacted.

SECTION 17. 61.351 (1) (a) of the statutes is renumbered 61.351 (1) (as)._ '-*
SECTION 18~61.351 (1) (ae) of the statutes is created to read:
61.351 (1) (ae) “Noncof01 z-structure” Teans a structure that does not

conform with a zoning ordinance enacted under this sectionhut that existed layfully

efqro-He70NINg OTrdiNAnce wasenasted

SECTION 19. 62.23 (7) (he) (title) of the statutes is amended to read:
v
62.23 (7) (he) (title) Restoration-of-certain-nonconforming Nonconforming

structures.

History: 1973 c. 60; 1975 c. 281; 1977 c. 205; 1979 c. 221, 355; 1981 c. 289, 341, 354, 374; 1983 a. 49, 410; 1985 a. 136 s5. 7 t0 9, 10; 1985 a. 187, 225, 281, 316; 1987
a. 161, 395; 1989 a. 201; 1991 a. 255, 316: 1993 a. 27, 184, 301, 327, 400, 446, 471, 490, 491; 1995 a. 27 ss. 9126 (19), 9130 (4); 1995 a. 225; 1997 a. 3, 35, 246, 1999 a. 9,
148: 1999 a, 150 5. 672; 2001 a. 30 ss. 16, 17, 108; 2001 a. 50; 2005 a. 26, 34, 79, 81, 112, 171, 208; 2007 a. 20 ss. 1868 to 1873, 9121 (6) (a); 2007 a. 72; 2009 a. 28, 209, 276,
351, 372, 405; 2011 a. 32,

SECTION 20. 62.23 (7) (he) 1. (intro.) of the statutes is renumbered 62.23 (7) (hc)
1m. and amended to read:

62.23 (7) (hc) lmt/

ordinance enacted under this subsection may not prohibit, or limit based on cost, the

repair. maintenance, reconstruction, renovation, remodelin r e nsion of a




Section #. 60.61 (5m) (b) of the statutes is amended to read:

Cdmz

60.61 (Sm) (b) An ordinance adopted under this section to which par. & applies shall allow for
the size of a structure to be larger than the size it was immediately before the damage or destruction
if necessary for the structure to comply with applicable state or federal requirements.

History: 1983 a. 532, 538; 1985 a. 136, 316; 1991 a. 255; 1993 a. 246, 301, 400, 414, 491; 1995 a. 27 5. 9130 (4);

1995 a. 201; 1997 a. 3.; 2001 a. 50; 2005 a. 26, 79, 81, 112, 171, 208; 2007 a. 97; 2009 a. 351.

(end ins ESA 1© Ins F10

mshovers(unx002) Wed-Jan—18-2012 11:21 am




Section #. 62.23 (7) (hc) 2. of the statutes is amended to read:

[
62.23 (7) (hc) 2. An ordinance enacted under this subsection to which subd.’%plies shall allow

for the size of a structure to be larger than the size it was immediately before the damage or destruc-
tion if necessary for the structure to comply with applicable state or federal requirements.
History: 1973 c. 60; 1975 ¢. 281; 1977 ¢. 205; 1979 c¢. 221, 355; 1981 c. 289, 341, 354, 374; 1983 a. 49, 410, 1985
a. 136ss. 7109, 10; 1985 a. 187, 225, 281, 316; 1987 a. 161, 395; 1989 a. 201; 1991 a. 255, 316; 1993 a. 27, 184,
301, 327, 400, 446,471, 490, 491; 1995 a. 27 ss. 9126 (19), 9130 (4); 1995 a. 225; 1997 a. 3, 35, 246; 1999 a. 9, 148;
1999 a. 150 s. 672; 2001 a. 30 ss. 16, 17, 108; 2001 a. 50; 2005 a. 26, 34, 79, 81, 112, 171, 208; 2007 a. 20 ss. 1868

to 1873, 9121 (6) (a); 2007 a. 72; 2009 a. 28, 209, 276, 351, 372, 405; 2011 a. 32.

femd 0 rES- G o Ins FoID

mshovers(unx002) Wed—Jan—18-2012 11:22 am
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existence on the effective date of an ordinance enacted under this gection'/relgted to
that §1;_r_uctgre‘./ W

History: 1971 c¢.405.93; 1971 c. 86, 224; 1973 ¢. 274; 1977 ¢. 205; 1979 ¢. 233 s5. 2 t0 5, 7 and 8; 1979 ¢, 323; 1981 c. 341, 354, 374; 1983 a. 192 5. 303 (1); 1983 a. 410;
1983 a. 532 5. 36; 1985 a. 29, 136, 196, 281, 316; 1987 a. 161, 395; 1989 a. 80, 201, 1991 a. 255, 269, 316; 1993 a. 16, 27, 246, 327, 400, 446, 491; 1995 a. 27 ss. 9130 (4), 9126
(19); 1995 a, 201 s. 475; Stats. 1995 5. 59.69; 1995 a. 225 5. 174; 1995 a. 22;&7 a. 3, 35,1999 a. 9, 148, 185; 2001 a. 16, 30, 50, 105; 2003 a. 214; 2005 a. 26, 79, 81, 112,
171, 208; 2007 a. 11; 2007 a. 20 ss. 1852 to 1857, 9121 (6) (a); 2009 a. 28, 351, 372, 405; 2011 a. 32,

SECTION 3. 59.69 (10m) (a) 1. of the statutes is repealed.

SECTION 4. 59.69 (10m) (a) 2\?(0f the statutes is repealed.

SECTION 5. 59.69 (10m) (ae)\{)f the statutes is created to read:

59.69 (10m) (ae) In this \/subsection, “nonconforming structure” means a
structure that does not conform with a zoning ordinance enacted under this E/ection
but that existed lawfully before the zoning ordinance was enacted.

SECTION 6. 59.69 (10m) (b)\)éf the statutes is repealed.
T INSSE-9 66Qd \‘r\‘g z‘);!jh—’»—w

~

RCTION 7. D692 (1s) (a) (intro.) of the statutes is renumbered 59.692 (1s) (am)
hnd amended toy a:

59.692 (1s) (am) (intro.) Restrietions—tHat-are-applicable-to-dama

destroyed An ordinance enacted under fiis section may not prohibit, or limit based

on_cos 1e _repair, maintena nvatin remodeling, or

expansion of a nonconfor
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Generally under current law, zoning restrictionsvilzhat would otherwise apply to
a damaged or destroyed nonconforming" structure may not prohibit, subject to a
number of conditions, the restoration of the structure if it will be restored to the size,
location, and use it had before the damage or destruction occurred, unless the size
must be larger to comply with state or federal requirements. In addition, and subject
to the same conditions, the restrictions in the zoning ordinance may not impose
limits on the costs of the repair, reconstruction, or improvement of the structure. The
conditions that apply to the restrictions in the zoning ordinance gre as follows:
1. The structure must have been dam r destroyed after March 1, 2006/ o

2. The structure mustihave been damaged or destroyed by violent wind,
* vandalism, fire, flood, ice, €hoy, mold, or infestation)

Under this bill, a zoning ordinance may not prohibit, or limit based on cost, the

repair, maintenance, reconstruction, renovation, remodeling, or expansion of a

nonconforming structure in existence on the effective date of a zoning ordinance that

relates to that structure.
INS 4-25

SEcCTION 1. 59.69 (10m) (title)\é the statutes is amended to read:

59.69 (10m) (title)

NONCONFORMING

STRUCTURES. Ce (\d \\ (\S L_\. B Z5>

History: 1971 c. 405 93; 1971 c. 86, 224; 1973 ¢. 274; 1977 ¢. 205; 1979 ¢. 233 ss. 210 5, 7 and 8; 1979 c. 323; 1981 c. 341, 354, 374; 1983 a. 1925. 303 (1); 1983 a. 410;
1983 a. 532 5. 36; 1985 a. 29, 136, 196, 281, 316; 1987 a. 161, 395; 1989 a. 80, 201; 1991 a. 255, 269, 316; 1993 a. 16, 27, 246, 327, 400, 446, 491; 1995 a. 27 ss. 9130 (4), 9126
(19); 1995 a. 201 5. 475; Stats. 1995 5. 59.69; 1995 a. 225 s. 174; 1995 a. 227; 1997 a. 3, 35; 1999 a. 9, 148, 185; 2001 a. 16, 30, 50, 105; 2003 a. 214; 2005 a. 26, 79, 81, 112,
171, 208; 2007 a. 11; 2007 a. 20 ss. 1852 to 1857, 9121 (6) (a); 2009 a. 28, 209, 351, 372, 405; 2011 a. 32.

INS 5-14
SECTION 2. 59.69 (10m) (a) (intro.) of the statutes is renumbered 59.69 (10m)
(am) and amended to read:

59.69 (10m) (am) Re

ordinance en d under thi ion may n rohibit, or limit based on co h

repair, maintenance, reconstruction, renovation, remodeling, or expansion of a
<O,
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History: 1979 ¢. 233; 1981 c. 330;M3¢L. 8Q 5. 329 (23); 1991 a. 39; 1993 a. 329; 1995 a. 20! s. 476; Stats. 1995 $-59.692; 1995 a. 227; 1997 a. 27, 35, 252; 1999 a. 9;
1999 a. 150 5. 672; 2005 a. 112; 2011 a. 6. ™

SECTION 8. 59.692]s) (a) 1. of the statutes.isrepealed.
SECTION 9. 59.692 (1s) (a)2. ofthe stdtutes is repealed.

SECTION 10. 59.692 (1s) (ae)6f the stabutes is created to read:

59.692 (1s) (ae) Im"this subsection,{nonconferming structure” means a
structure that dogshot conform with a zoning ordinance enacted under this section

but that existed lawfully before the zoning ordinance WS snacted.

ECTION 11, 59692 (1s). (b) of the statutes is repealed
INS 7-11
SECTION 12. 60.61 (bm) (title) of the statutes is amended to read:

v
60.61 (bm) (title) RESTORATION -OF CERTAIN -NONCONEORMING NONCONFORMING

STRUCTURES.

History: 1983 a. 532, 538; 1985 a. 136, 316; 1991 a. 255; 1993 a. 246, 301, 400, 414, 49141995 a. 27 5. 9130 (4); 1995 a. 201; 1997 a. 3.; 2001 a. 50; 2005 a. 26, 79, 81,
112, 171, 208; 2007 a. 97; 2009 a. 351.

SECTION 13. 60.61 (5m) (a) (intro.) of the statutes is renumbered 60.61 (5m)
(am) and amended to read:

60.61 (5m) (am)

ordinance enacted under this section may not prohibit, or limi ed on cost, the

repair, maintenance, reconstruction, renovation, remodeling, or expansion of a
e X
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History: 1973 c. 60; 1975 c. 281; 1977 c¢. 205; 1979 c. 221, 355; 1981 ¢. 289, 341, 354, 374; 1983 a. 49, 410; 1985 a. 136 5s. 7 to 9, 10; 1985 a. 187, 225, 281, 316; 1987
a. 161, 395; 1989 a. 201; 1991 a. 255, 316; 1993 a. 27, 184, 301, 327, 400, 446, 471, 490, 491; 1995 a. 27 ss. 9126 (19), 9130 (4); 1995 a. 225; 1997 a. 3, 35, 246; 1999 a. 9,
148; 1999 a. 150 5. 672; 2001 a. 30 5s. 16, 17, 108; 2001 a. 50; 2005 a. 26, 34,79, 81,112, 171, 208; 2007 a. 20 ss. 1868 to 1873, 9121 (6) (a); 2007 a. 72; 2009 a. 28, 209, 276,
351, 372, 405; 2011 a. 32. .

SEcTION 21. 62.23 (7) (he) 1. a. of the statutes is repealed.
SEcTION 22. 62.23 (7) (he) 1. b%f the statutes is repealed.
SECTION 23. 62.23 (7) (he) 1e. of the statutes is created to read:
62.23 (7) (he) le. In this paragraph, “nonconforming structure” means a
\/ structure that does not conform with a zoning ordinance enacted under this
subsection\qaut that existed lawfully before the zoning ordinance was enacted.

97, = ik

2462231 (1 (xrof thestatutes 1s renumbered-6Z.23

ae) of the statutesTis created to read:

ofiing ordinance enacted underthi section butthat existed lawfully

6 the zoning ordinance was enacted. —~——
/

(@(\é NS ?S"\\B
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Aose

Senator Lasee:

Please review this version of the draft very carefully to ensure that it meets your intent.
Some of the instructions in the predrafted materials you submitted were inconsistent,
so I'm not sure if this draft meets your intent. For example, the instructions state that
the changes related to nonconforming structures should apply to structures located in
shoreland areas and nonshoreland areas. @ n

But the st@tﬁas/ale instructions state should be amended /~=~the “major zoning
sections” == specify ss. 59.69, 60.61, and 62. 23Y These statutes do not@z’

shorelands areas, which are addressed in g. 59.692(1s), or wetlands in shorelands
areas, which are in ss. 61. 351 (5) and (bm and 62.231 (5) and (5m)

Lever &
cavey mmw% iy Marc E. Shovers >

St factea L Managing Attorney e
Phone: (608) 266-0129
E-mail: marc.shovers@legis.wisconsin.gov \
RM K /
T T T T e T e /

0 7 0t ﬁgm/}{ Aete et cforse \

//5“1 e Gl ( ’ / |
E}J : j w«u” (A Ao a3 [l 351 (S’\ are [ Cun) o
{ LW | {H{‘
)2.231(5) arel (5. T ~thog Coosratont W e
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January 18, 2012

Senator Lasee:

Please review this version of the draft very carefully to ensure that it meets your intent.
Some of the instructions in the predrafted materials you submitted were inconsistent,
so I'm not sure if this draft meets your intent. For example, the instructions state that
the changes related to nonconforming structures should apply to structures located in
shoreland areas and nonshoreland areas.

But the statutes the instructions state should be amended — the “major zoning
sections” — specify ss. 59.69, 60.61, and 62.23. These statutes do not cover
nonconforming structures in shorelands areas, which are addressed in s. 59.692 (1s),
or in wetlands in shorelands areas, which are in ss. 61.351 (5) and (5m) and 62.231 (5)
and (bm). Consequently, this draft does not change current law under ss. 61.351 (5)
and (bm) and 62.231 (5) and (5m). Is this consistent with your intent?

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov




Nonconforming Structures
Changes to LRB 3146/3dn

Drafter's Note — The intent is to have the maintenance/repair sections of the bill apply in ss.
61.351(5) and (5m) and 62.231(5) and (5m).

The bill needs the following changes:

1. Changesto s. 59.69(10m) (Sections 1 through 6 of the bill) — Please do not make
chgnges to 59.69(10m), which allows owners of nonconforming structures to rebuild,
ake repairs, etc. if the structure is destroyed by natural disaster. This is a separate
body of law and we are not trying to make changes in this area. The purpose of the bill
is to allow owners of such nonconforming structures to maintain and repair
ngnconforming structures that are not destroyed by natural disaster.
Please delete “expansion” from line 7. Communities often prohibit the expansion
of ndhconforming structures unless a variance is obtained. We don’t want to

change this.
{b/(ﬁate a separate section under 59.69(10) titles “Repair and Maintenance of
} Certain Nonconforming Structures”

S

ions 3, 4 and 6 — do not repeal these sections of s. 59.69(10m)

he actual language used in Section 2 of the bill is fine (except for the word

“expansion”), but it should go into a separate section of the statutes, rather than

\ inserting it into the current section 59.69(10m).
P

o

2. /Definition of “nonconforming structure” (Section 5) — This definition is too broad. As
./ drafted, it would seemingly apply to (a) all structures, rather than dwellings and buildings
(which is not the intent of the bill), and (b) structures that are nonconforming because
they violate a use provision in the zoning ordinance (i.e., nonconforming uses) (which is
not the intent of the bill).
a. Please define “nonconforming structure” in the following manner — “a dwelling or
building that existed lawfully before the current zoning ordinance was enacted,
but does not conform with one or more of the development standards in the

current zoning ordinance such as setback, size, height, lot coverage, impervious
_~ surface, or parking.”

¢

\\_ 3/ Section 7 of the bill s fine

~“Section 8 — Subsection (a) - the definition of “nonconforming structure” is too broad.
See comments above. Subsections (b) and (c¢) are fine.

\S/Q@) s. 60.61(5m) (Sections 10 through 14 of the bill) — Please do not make

changes to 60.61(5m), which allows owners of nonconforming structures to rebuild,
make repairs, etc. if the structure is destroyed by natural disaster. This is a separate
body of law and we are not trying to make changes in this area. The purpose of the bill

is to allow owners of such nonconforming structures to maintain and repair
nonconforming structures that are not destroyed by natural disaster.




a. Iease‘delete “expansion” from line 8. Communities often prohibit the expansion
of nonconforming structures unless a variance is obtained. We don’'t want to
change this ‘

\p/eme/te a separate section under 60.61 titles “Repair and Maintenance of Certain
\/)@aconforming Structures”

7 Sections 11 and 12 — do not repeal these sections of s. 60.61(5m)

" The-actual language used in Section 10 of the bill is fine (except for the word
“éxpansion”), but it should go into a separate section of the statutes, rather than

inserting it into the current section 60.61(5m).

ifion of “nonconforming structure” (Section 13) — This definition is too broad. As
ed, it would seemingly apply to (a) all structures, rather than dwellings and buildings
which is not the intent of the bill), and (b) structures that are nonconforming because

they violate a use provision in the zoning ordinance (i.e., nonconforming uses) (which is
not the intent of the bill).

a. Please define “nonconforming structure” in the following manner — “a dwelling or
building that existed lawfully before the current zoning ordinance was enacted,
but does not conform with one or more of the development standards in the

current zoning ordinance such as setback, size, height, lot coverage, impervious
surface, or parking.”

7./ Changes to s. 62.23(7)(hc) (Sections 15 through 20 of the bill) — Please do not make
anges to 62.23(7)(hc), which allows owners of nonconforming structures to rebuild,

make repairs, etc. if the structure is destroyed by natural disaster. This is a separate
body of law and we are not trying to make changes in this area. The purpose of the bill
is to allow owners of such nonconforming structures to maintain and repair
\o;yzﬂming structures that are not destroyed by natural disaster.
/ Please delete “expansion” from line 10. Communities often prohibit the
expansion of nonconforming structures unless a variance is obtained. We don't
t to change this
b, Create a separate section under 62.23(7) titled “Repair and Maintenance of

é/Ceftéin onconforming Structures”
Segtitns 17 and 18 — do not repeal these sections of s. 62.23(7)
e actual language used in Section 16 of the bill is fine (except for the word

“expansion”), but it should go into a separate section of the statutes, rather than
iiserting it into the current section 62.23(7)(hc).

inition of “nonconforming structure” (Section 19) — This definition is too broad. As
drafted, it would seemingly apply to (a) all structures, rather than dwellings and buildings
(which is not the intent of the bill), and (b) structures that are nonconforming because
they violate a use provision in the zoning ordinance (i.e., nonconforming uses) (which is
not the intent of the bill).

a. Please define “nonconforming structure” in the following manner — “a dwelling or

building that existed lawfully before the current zoning ordinance was enacted,

but does not conform with one or more of the development standards in the

current zoning ordinance such as setback, size, height, lot coverage, impervious
surface, or parking.”
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Shovers, Marc

From: Kovach, Robert

Sent: Wednesday, January 25, 2012 2:.09 PM

To: Shovers, Marc; Kite, Robin

Subject: shoreland zoning/nonconforming structures bill

Attachments: 1707 .4.pdf
Dear Marc & Robin,

New instructions for the draft of 1707. | will send the jacket back to Irb.
Senator is worried we won't get this done on time, can we get a rush on this?
Thanks,

Rob Kovach

Chief of Staff

Office of State Senator Frank Lasee
608-266-3512

1/26/2012
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AN ACT to repeal 59.69 (10m) (a) 1.,59.69 (10m) (a) 2., 59.69 (10m) (b), 60.61 (5m)
(a) 1.,60.61 (bm) (a) 2.,62.23 (7) (he) 1. a. and 62.23 (7) (he) 1. b.; to renumber
and amend 59.69 (10m) (a) (intro.), 60.61 (5m) (a) (intro.) and 62.23 (7) (he) 1.
(intro.); to amend 59.69 (10m) (title), 60.61 (5m) (title), 60.61 (5m) (b), 62.23
(7) (he) (title) and 62.23 (7) (he) 2.; and to create 59.69 (10m) (ae), 59.692 (1p),
59.692 (2m), 60.61 (5m) (ae) and 62.23 (7) (he) le. of the statutes; relating to:
certain shoreland zoning standards and ordinances that regulate the repair

and expansion of nonconforming structures.

Analysis by the Legislative Reference Bureau

Under current law, a county must enact a shoreland zoning ordinance for all
shorelands in its unincorporated area and the ordinance must meet shoreland
zoning standards established by the Department of Natural Resources (DNR) by
rule. Current law defines a shoreland to be an area within a certain distance from
the edge of a navigable water. Current law also specifies that, if a shoreland area is
annexed by a city or village (annexing municipality) or is part of a town that
incorporates as a city or village (incorporated municipality), then, with certain
exceptions, the county shoreland zoning ordinance continues in effect and must be
enforced by the annexing or incorporated municipality. The exceptions in current




2011 - 2012 Legislature -2- LRB-1707/4
o RNK&MES:sbb&jld:rs
BILL ——

law allow the annexing or incorporated mun1c1pa11ty to enforce its own zoning
ordinance with respect to shorelands if the ordinance complies with shoreland \
zoning standards that are at least as restrictive as the county shoreland zoning
ordinance.

This bill prohibits a county from enacting, and prohibits a county, city, or village
from enforcing, any provision in a county shoreland zoning ordinance that regulates
the use, location, maintenance, expansion, replacement, or relocation of a
nonconforming structure if that provision is more restrictive than the shoreland
zoning standards for nonconforming structures promulgated by DNR. The
prohibition under the bill also applies to a shoreland zoning ordinance enacted by an
annexing or incorporated municipality. The bill defines a nonconforming structure
that does not conform with a county shoreland zoning ordinance/but

lly existed before the county shoreland zoning ordinance was enacted.
The bill also provides that DNR may not establish a shoreland zoning standard,
and a county may not enact or enforce a shoreland zoning ordinance, that prohibits
the construction of a structure or building on certain lots, parcels, or tracts (lots).
Under the bill, a shoreland zoning standard or ordinance may not prohibit the
construction of a structure or a building on a lot that does not meet minimum area
and width requirements if the lot met those requirements when the lot was originally
created or if there was no shoreland zoning standard or ordinance in effect that
established minimum area and width requirements when the lot was originally
created.

Generally under current law, zoning restrictions that would otherwise apply to
a damaged or destroyed nonconforming structure may not prohibit, subject to a
number of conditions, the restoration of the structure if it will be restored to the size,
location, and use it had before the damage or destruction occurred, unless the size
must be larger to comply with state or federal requirements. In addition, and subject
to the same conditions, the restrictions in the zoning ordinance may not impose
limits on the costs of the repair, reconstruction, or improvement of the structure. The
conditions that apply to the restrictions in the zoning ordinance are as follows:

1. The structure must have been damaged or destroyed after March 1, 2006.

2. The structure must have been damaged or destroyed by violent wind,
vandalism, fire, flood, ice, snow, mold, or infestation.

Under this bill, a zoning ordinance may not prohibit, or limit based on cost, the
repair, maintenance, reconstruction, renovation, /remodelin of a
nonconforming structure in existence on the effective date of a zoning or nance that
relates to that structurer / /7€ Ehan A Zoning ordinance vegulatinga )

For further information see the local fiscal estimate, which will be printed as

an appendix to this bill.
pp neAn wmlg;a /hj “uge.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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St vactuy as@

X (10e)
SEC’I‘ION 5. 59. 69/ of the statutes is created to read:
(IoQ_ Q'Q/pﬂty avnd Ma,mt&ﬂﬂh(a_ ﬁ%, certuin V4
9 69[ ¢a8avd (a! In this subsection, nonconforming structure” means a

a(we//fm ot bu/ld /vy other £ ban an gfdinghre
hat does not conform with a zonmg ordinanc enacted under this section 4

20 but that emsted lawfully before the zoning ordinance was enacted.

oN'6x 59 0 S T\re e
22 SECTION 7. 59.692 (1p) of the statutes is created to read:
23 59.692 (1p) The department may not establish or enforce a shoreland zoning
24 standard, and a county may not enact or enforce an ordinance under this section, that

25 prohibits the construction of a structure or building on a lot, parcel, or tract that does
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not meet minimum area or width requirements under that standard or ordinance,

2 if any of the following applies:

(a) The lot, parcel, or tract met the minimum area and width requirements for

the construction of a structure or building when the lot, parcel, or tract was originally

3
4
5 created.
6 (b) There was no shoreland zoning standard or ordinance in effect under this

section that established a minimum area or width requirement for the construction

7

8 of a structure or building on the lot, parcel, or tract when the lot, parcel, or tract was
9 originally created.
10 SECTION 8. 59.692 (2m) of the statutes is created to read:

In this subsection, “nonconforming structure” means a

11 59.692 (2m) (a)
@ @hat does n;t conm county shoreland zoning ordmancW \

under this section but that existed lawfully before the county shoreland zoning

13 |
14 ordinance was enacted. [
15 (b) A county may not enact, and a county, city, or village may not enforce, a ;’j
provision in a county shoreland zoning ordinance that regulates the use, location, ’
7 maintenance, expansion, replacement, repair, or relocation of a nonconforming j
18 structure if that provision is more restrictive than the shoreland zoning standards f
|
19 for nonconforming structures promulgated by the department under this section. ;
20 (c) A city or village annexed as provided under sub. (7) (a) or incorporated as f
21 provided under sub. (7) (ad) may not enact or enforce a provision in a city or village !

‘@' shoreland zoning ordinance that regulates the use, location, maintenance,

expansion, replacement, repair, or relocation of a nonconforming structure if that

23
24 provision is more restrictive than the shoreland zoning standards for nonconforming
25 structures promulgated by the department under thls sectlon

v / W w.w« t_ W | ~ QA MW lur.e_,/

“GAQ_. séwfeww( — S
i, e T e e T

e
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- T~
._60.61 (5m) (title) of the statutes is amende

60.61 (5m) (title)

cted under thi tion mav not prohibi

10
11

12

NOnLonTorais
5,(’,‘46‘&14"&_3‘

¥ 5 N
CTIO% 60.61 ( @%f/ the statutes is created to read: “
6 C‘-'@) @“‘7/1 Pa ¥ bid maintenamce of Ca€aim
60.61 W%is subsection, “nonconforming structure” means a
— QIW@HH;?' % oi [of ng
@ hat does not conform with a zoning ordmance’(fnacted under this section
A

, rzMV Than an gk jnant
but that existed lawfully before the zoning ordinance was enacteé ' Y 5" 2 Camﬂcr 2
/

e

23 60.61 (5m)m

m:d;gg\nce adopted under thisse ion to which p
24 applies shall allow for the 51ze\o}\a'§h'ac§ure to be larger tha

M"““’M

NM%
i,

the size it was Y
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g

or the structure to

__', ST isamended to read: /

irg Nonconforming

6.762.23 (7) (he) 1. (intro.) of thestatuteSts

enumbered 62.23 (7) (he
2,

structure in existence on the effective date of an ordinance enacted under

subsection related to that, szmctur/

oo

e o
18 ) TTON 17 62"

AR T a. of theztatotests rep al“"g/ '»‘

¥ (hb)

. Stractures
SECTION 19. 62,23 W)ﬁhv?%md the statutes is created to read: Pares.
N (hb) @“) Repaivangd mpintenatice of ceFtain moﬂ(’&nf’m«m/ﬂjn
@ 62.23 (7)] #a13e, 1 is paragraph, “nonconforming structure” means a
u]e{’li ~"0#.L "/' JO’t “QIVtAﬁn an 0,,.&/;“[[”(2 mgu/ﬁtl'”g
@ /ﬂlat does;\qmt con orfnmjwith a zoning ordinance? enacted under this $

23 subsection bul;\that existed lawfully before the zoning ordinance was enacted.

pd
(1) 62. ) (he) 276 e stafutes is

exnde re
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DRAFTER’S NOTE LRB-1707/5dn
FROM THE RNK&MES:sbb&jld:rs
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Oite

T

Senator Lasee: ?P

Please review this version of the draft to ensure that it meets ypGr intent. I've
substituted the phrase “a dwelling or building” for the word “struc refzjalthough I'm %
not sure what this phrase excludes that “structure” would include. \l've also changed

the definition of “nonconforming structure” in a way that I believe 15 consistent with
yourintent. Idid not, however, use the phrase “development standards” as that phrase

is not used in the statutes and seems ambiguous. Let me know if the the definition in

the bill does not meet your intent.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov
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January 27, 2012

Senator Lasee:

Please review this version of the draft to ensure that it meets your intent. I've
substituted the phrase “a dwelling or building” for the word “structure,” although I'm
not sure what this phrase excludes that “structure” would include. In addition,
“dwelling or building” implies that a dwelling could be something other than a
building. I'm not sure what this could be, other than perhaps a tent. You may wish
to consider using the word “building.”

I've also changed the definition of “nonconforming structure” in a way that I believe
is consistent with your intent. I did not, however, use the phrase “development
standards” as that phrase is not used in the statutes and seems ambiguous. Let me
know if the the definition in the bill does not meet your intent.

Marc E. Shovers

Managing Attorney

Phone: (608) 266-0129

E-mail: marc.shovers@legis.wisconsin.gov




Nonconforming Structures
Changes to LRB 1707/5

Response to Drafter's Note — The intent is to have the bill specifically identify both dwellings and
other buildings. Without these limitations, “structure” has been interpreted to mean anything
with form or shape (e.g., billboards). Please draft the definition of “nonconforming structure” to
include “dwellings and other buildings.”

The bill needs the following changes:

1. Definition of “nonconforming structure” (Sections 1, 3, 4, 5) — This definition does not
accomplish the intent of the author. As drafted, a “nonconforming structure” would be
required to conform to nonconforming use regulations in order to qualify for the
maintenance and repair protections in the bill. This will create further confusion between
nonconforming structures and nonconforming uses, which is the opposite intent of this
bill.

a. PLEASE DEFINE “NONCONFORMING STRUCTURE” IN THE FOLLOWING
MANNER - “a dwelling or other building that existed lawfully before the current
zoning ordinance was enacted, but does not conform with one or more of the
dimensional requirements in the current zoning ordinance such as setback,
height, lot coverage, or side yard that are applicable to new structures within the
same zoning district.”
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Shovers, Marc

From: Kovach, Robert

Sent:  Wednesday, February 01, 2012 10:04 AM

To: Shovers, Marc

Subject: RE: Variance bill & new Nonconforming structures draft
Dear Marc,

Thanks for working with me to get this as good as we can, see the red after each of your points
and the Senator’s note:

Some of the suggestions the drafter made are fine. (See my responses below after his questions.) Also, here is
the final language (in red) incorporating some of his suggestions. Please note that | put the clause “that existing
lawfully before . .. “ at the beginning of the definition rather than the end so that the definition is easier to
follow. PLEASE ASK HIM TO DRAFT IT THIS WAY! Please let me know if you need any additional information
from me. Thank you.

"Dimensional requirements" means the part of a zoning ordinance enacted under this section which applies
etback, height, lot coverage, and side yard."

Let me know if that will work for you also.
Thanks,

Rob Kovach

Chief of Staff

Office of State Senator Frank Lasee
608-266-3512

From: Shovers, Marc

Sent: Monday, January 30, 2012 1:59 PM
To: Kovach, Robert

Subject: RE: Variance bill & new Nonconforming structures draft

Hi Rob:
| have a question. | know that we've been warking on this definition for a while and | want to make sure that |
fully capture the Senator's intent. If you'd like, | can draft a definition that is identical, or nearly identical, to the

language you submitted, but | think that language has some problems and | have a couple of concerns which you
may wish to consider. Your instructions were the following:

a. PLEASE DEFINE “NONCONFORMING STRUCTURE” IN THE FOLLOWING

2/1/2012
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MANNER - “a dwelling or other building that existed lawfully before the current
zoning ordinance was enacted, but does not conform with one or more of the

dimensional requirements in the current zoning ordinance such as setback,

height, lot coverage, or side yard that are applicable to new structures within the W‘éﬂ 4 iﬂf
same zoning district.” M)P" Al I

1) ink the word "current" is a little ambiguous, which is why | used the construction that | did. Does
Yurrent" mean "now, as of the date of enactment"? Does it mean "whatever is the most recently /w
enacted zoning ordinance.” | think using "current" would be unclear. |don’t think the word “current” is Veﬂ/ ;

unclear. Please keep this word.

P

, when the drafter's note response says "Please draft the definition of “nonconforming structure” to include
wellings and other buildings.”", | assume that you really mean to say the definition should use "means" and

not "ingludes" because "includes" is not limited to what is listed in a definition. “Means” is fine. Q? ’7—,)

m also wondering what "new" refers to in the phrase "new structure." This also seems a little ambiguous.@
(4

0 you mean a structure that is built on or after the effective date of the "current" zoning ordinance? O.k.

(/?/Dimensional requirements” doesn't appear in the statutes is may be ambiguous. Defining “dimensional W
equirements” is fine. ~
N —

As | said, if you want the language you've submitted, as drafted, I'll do that even though | believe that language

has problems. If you share any of my concerns and would like to address them, here's my suggestion for these
definitions:

In this subsection:

(a) "Dimensional requirements" means the part of a zoning ordinance enacted under this section which applies
to elements including setback, height, fot coverage, and side yard."

(b} "Nonconforming structure” means a dwelling or other building that does not conform with one or more of
the dimensional requirements in a zoning ordinance enacted under this section that is applicable to a structure
that is created on or after the effective date of the zoning ordinance, but that existed lawfully before that zoning
ordinance was enacted."

Please let me know how you'd like to proceed. Also, can | share this email with the office that has taken the lead
in the Assembly for the bill originally requested by Rep. Steineke? That office is also very concerned about this
definition. Yes. Please send these changes to Rep. Tiffany, who is now taking the lead in the Assembly. @/

pr—

=

2/1/2012




Page 3 of 3

Thanks for all your help, Rob.

Marc

Marc E. Shovers

Managing Attorney
Legislative Reference Bureau
Phone: (608-266-0129)

E-Mail: marc.shovers@legis.wisconsin.gov

From: Kovach, Robert

Sent: Monday, January 30, 2012 10:21 AM

To: Shovers, Marc

Subject: Variance bill & new Nonconforming structures draft

Dear Marg,

Here is the clarification from Senator Lasee. He was very certain that he wants this language as close as you can
get it to this clarification. | have sent the jacket back to LRB.

Please call me if you have any questions or problems.
Thanks,

Rob Kovach

Chief of Staff

Office of State Senator Frank Lasee
608-266-3512

2/1/2012
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2011 BILL

AN ACT to create 59.69 (10e), 59.692 (1p), 59.692 (2m), 60.61 (5e) and 62.23 (7)
(hb) of the statutes; relating to: certain shoreland zoning standards and
ordinances that regulate the repair and expansion of nonconforming

structures.

Analysis by the Legislative Reference Bureau

Under current law, a county must enact a shoreland zoning ordinance for all
shorelands in its unincorporated area and the ordinance must meet shoreland
zoning standards established by the Department of Natural Resources (DNR) by
rule. Current law defines a shoreland to be an area within a certain distance from
the edge of a navigable water. Current law also specifies that, if a shoreland area is
annexed by a city or village (annexing municipality) or is part of a town that
incorporates as a city or village (incorporated municipality), then, with certain
exceptions, the county shoreland zoning ordinance continues in effect and must be
enforced by the annexing or incorporated municipality. The exceptions in current
law allow the annexing or incorporated municipality to enforce its own zoning
ordinance with respect to shorelands if the ordinance complies with shoreland
zoning standards that are at least as restrictive as the county shoreland zoning
ordinance.

This bill prohibits a county from enacting, and prohibits a county, city, or village
from enforcing, any provision in a county shoreland zoning ordinance that regulates
the use, location, maintenance, expansion, replacement, or relocation of a
nonconforming structure if that provision is more restrictive than the shoreland
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zoning standards for nonconforming structures promulgated by DNR. The
prohibition under the bill also applies to a shoreland zoning ordinance enacted by an
annexing or incorporated municipality. The bill defines a nonconforming structure
as a dwelling or building that does not conform with a county shoreland zoning
ordinance, other than an ordinance regulating a nonconforming use, but that
lawfully existed before the county shoreland zoning ordinance was enacted.

The bill also provides that DNR may not establish a shoreland zoning standard,
and a county may not enact or enforce a shoreland zoning ordinance, that prohibits
the construction of a structure or building on certain lots, parcels, or tracts (lots).
Under the bill, a shoreland zoning standard or ordinance may not prohibit the
construction of a structure or a building on a lot that does not meet minimum area
and width requirements if the lot met those requirements when the lot was originally
created or if there was no shoreland zoning standard or ordinance in effect that
established minimum area and width requirements when the lot was originally
created.

Generally under current law, zoning restrictions that would otherwise apply to
a damaged or destroyed nonconforming structure may not prohibit, subject to a
number of conditions, the restoration of the structure if it will be restored to the size,
location, and use it had before the damage or destruction occurred, unless the size
must be larger to comply with state or federal requirements. In addition, and subject
to the same conditions, the restrictions in the zoning ordinance may not impose
limits on the costs of the repair, reconstruction, or improvement of the structure. The
conditions that apply to the restrictions in the zoning ordinance are as follows:

1. The structure must have been damaged or destroyed after March 1, 2006.

2. The structure must have been damaged or destroyed by violent wind,
vandalism, fire, flood, ice, snow, mold, or infestation.

Under thls bill, a zoning ordinance may not prohibit, or limit based on cost the
repair, maintenance, reconstruction, renovation, or remodeling of a nonconforming
structure i ! existence on the effectlve date of a zonmg ordinance that relajgs to that
structuregatie 278 BNC <t nformin 2 GTTA%

For further 1nformat10n see the local ﬁscal estlmate which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 59.69 (10e) of the statutes is created to read:

59.69 (10e) REPAIR AND MAINTENANCE OF CERTAIN NONCONFORMING STRUCTURES.

. A
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penacted under this\/sectNat existed\an@ly before the

k]

zoning ordinance was enacted.

(b)JAn ordinance enacted under this section may not prohibit, or limit based on
cost, the repair, maintenance, reconstruction, renovation, or remodeling of a
nonconforming structure in existence on the effective date of an ordinance enacted
under this section related to that structure.

SECTION 2. 59.692 (1p) of the statutes is created to read:

59.692 (1p) The department may not establish or enforce a shoreland zoning
standard, and a county may not enact or enforce an ordinance under this section, that
prohibits the construction of a structure or building on a lot, parcel, or tract that does
not meet minimum area or width requirements under that standard or ordinance,
if any of the following applies:

(a) The lot, parcel, or tract met the minimum area and width requirements for
the construction of a structure or building when the lot, parcel, or tract was originally
created.

(b) There was no shoreland zoning standard or ordinance in effect under this
section that established a minimum area or width requirement for the construction
of a structure or building on the lot, parcel, or tract when the lot, parcel, or tract was
originally created.

SECTION 3. 59.692 (2m) of the statutes is created to read:

59.692 (2m) (a) In this subsection, “nonconforming structure” means a
dwelling or building that does not conform with a county shoreland zoning
ordinance, other than a county shoreland ordinance regulating a nonconforming use,
enacted under this section but that existed lawfully before the county shoreland

zoning ordinance was enacted.
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(b) A county may not enact, and a county, city, or village may not enforce, a
provision in a county shoreland zoning ordinance that regulates the use, location,
maintenance, expansion, replacement, repair, or relocation of a nonconforming
structure if that provision is more restrictive than the shoreland zoning standards
for nonconforming structures promulgated by the department under this section.
(c) A city or village annexed as provided under sub. (7) (a) or incorporated as
provided under sub. (7) (ad) may not enact or enforce a provision in a city or village
shoreland zoning ordinance that regulates the use, location, maintenance,
expansion, replacement, repair, or relocation of a nonconforming structure if that
provision is more restrictive than the shoreland zoning standards for nonconforming

structures promulgated by the department under this section.

SECTION 4. 60.61 (5e) of the statutes is created to read:

60.61 (5e) REPAIR AND MAINTENANCE OF CERTAIN NONCONFORMING STRUCTURES. [(a)

T
ubseetion;~nonconforiiing structirerg” means a dwelling ol?’guilding at does

m with a zoning ordinance, other™than an ordinance regulati { a

nonconforming thhiS section\éut that exigted lawfully before th
zoning ordinance was enacted.

(b) An ordinance enacted under this section may not prohibit, or limit based on
cost, the repair, maintenance, reconstruction, renovation, or remodeling of a
nonconforming structure in existence on the effective date of an ordinance enacted

under this section related to that structure.

SECTION 5. 62.23 (7) (hb) of the statutes is created to read:

62.23 (7) (hb) Repair and maintenance of certain nonconforming structures.
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1ng use, enacted<(nder this sup Getion-but ths u befory

2. An ordinance enacted under this subsection\{nay not prohibit, or limit based

on cost, the repair, maintenance, reconstruction, renovation, or remodeling of a
nonconforming structure in existence on the effective date of an ordinance enacted
under this subsection related to that structure.

(END)
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‘& (a) In this subsection: l[l/ “Dimensional requirements” means the part of a
zoning ordinance enacted under this section\/@/;gpm; elements including
setback, height, lot coverage, and side yard.

2 Gﬁ g\l‘::(onformin tructure” dwelli ther building that existed
. g structure” means a dwelling or other building that existe
lawfully before the current zoning ordinance was enacted, but that does not conform
with one or more of the dimensional requirements‘/ in the current zoning ordinance
enacted under this section that is applicable to a dwelling or other building that is
constructed on or after the effective date of that zoning ordinance:

INS 4-13 Q(

%P (a) In this subsection:ﬁ “Dimensional requirements” means the part of a
G Yhat
zoning ordinance enacted under this section @i applies to elements including

setback, height, lot coverage, and side yard.
F X

2. (ﬁonconforming structure” means a dwelling or other building that existed
lawfully before the current zoning ordinance was enacted, but that does not conform
with one or more of the dimensional requirementg/ in the current zoning ordinance
enacted under this section\/that is applicable to a dwelling or other building that is
constructed on or after the effective date of that zoning ordinance.

INS 4-23 G

v
m 1. In this paragraph:|a. “Dimensional requirements” means the part of a
¥ b/ 5 Hhad .
zoning ordinance enacted under this section @ applies to elements including

A
setback, height, lot coverage, and side yard.

\
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A
b. “Nonconforming structure” means a dwelling or other building that existed
lawfully before the current zoning ordinance was enacted, but that does not conform
with one or more of the dimensional requirements in the current zoning ordinance
enacted under this,@jg(:)tion that is applicable to a dwelling or other building that is

constructed on or after the effective date of that zoning ordinance.

[end NS 4"23}




